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DANIELLE TASCHEREAU MAMERS 

DISRUPTING THE REGISTER:
TreatyCard.ca and Indigenous Counter-Archives 

IN THIS ESSAY, I analyze the Indian Register as a key source of documentation in the archive of
settler colonial law. This system of “Indian” registration and the archive it has generated served to lit-
eralize the claims of the Indian Act—a piece of legislation designed to segregate yet paradoxically
assimilate people mistakenly, and offensively, called “Indians.” As a legislative document, the Indian
Act asserts the “Indian” as object of settler sovereign authority, articulates the conditions under
which “Indian” life becomes visible, and authorizes settler colonial law as the exclusive arbiter of
“Indian” identity. Introduced by the Canadian federal government in 1951, the Indian Register is a
racialized list of people who have certain “benefits” due to their status under the Indian Act. Moreover,
the implementation of the Indian Register has generated documentation asserting evidence of
“Indians,” which has naturalized the racial taxonomy within state agencies and in the broader settler
society. As such, the Register’s techniques of documentation impose a constrained frame through
which Indigenous peoples are made visible to agents of the settler colonial state. Consequently, the
Indian Act and the documentary work of the Indian Register have symbolically and materially shaped
for Indigenous peoples what Audra Simpson calls the “terms of even being seen.”1 As both a collection
of records and an active site of administrative governance, I argue that the Indian Register simulta-
neously operates as an archive of settler colonial law-in-action and of the encounters between
Indigenous individuals and the Indian Act’s racial taxonomy.

The first two parts of this essay will develop my claims through an analysis of the Indian
Register’s historical context. I attend to its application forms as a key site where settler colonial law
operates and archives its operations. Such settler laws, however, exist in relation to legal traditions,
representations, and narratives that challenge the legitimacy and refuse the authority of claimed
Canadian sovereignty. Cree/Métis artist Cheryl L’Hirondelle’s TreatyCard.ca is an instance of a
counter-archival intervention that destabilizes settler colonial law’s claims to authority.2 Through
her website, L’Hirondelle invites users to register themselves as treaty partners and “treaty card”
holders. In the final section of this essay, I analyze this artwork and the ways in which the terms of
L’Hirondelle’s alternative register expose the limited frames of visibility that the Indian Register
imposes on Indigenous identity. My analysis prompts a counter-reading of the Register’s archival
function by articulating the specific ways settler colonial law aims to render Indigenous relations,
identities, and histories invisible. Through this counter-archival disruption to the authorial power
arrogated to colonial registrars and their archives, I suggest that TreatyCard.ca is a radically open
register wherein participants author—and authorize—their own identity at a remove from the state
and its sovereign archival desires.
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Implementing the Register
The 1876 Indian Act is a central document in settler colonial law. It defined “Indian” life and asserted
measures of control over “Indians,” their lands, and their resources. The Act was also a condition of
possibility for establishing a Euro-Canadian settler society and, ultimately, “a racially stratified
capitalist economy and colonial state.”3 As such, the Act contributes to the broader settler colonial
desire for territorial acquisition in service of establishing new political communities—territories
from which Indigenous inhabitants must be eliminated.4 As Simpson observes, “the desire for land
produces ‘the problem’ of Indigenous life that is already living on that land.”5 For the representatives
of Euro-Canadian sovereign power, reckoning with the so-called “problem” of the presence and
claims of Indigenous nations was a central condition for acquiring territory and making it available
for settlement. 

The 1951 Act to Amend the Indian Act introduced several key changes to the Canadian gov-
ernment’s approach to the so-called “Indian Problem,” which included stricter registration criteria
and centralized bureaucratic operations. When canvassed about desired changes to the Act, many
Indian Agents requested clarification on the definitions of “Indian” and the terms of registration.6

To assuage this grievance and streamline the administration of “Indian” policy, the amended Act
introduced the Indian Register and the position of Indian Registrar. The Register was to become a
centralized list of all “status Indians” in the country. Unlike policies of direct, physical violence,7

the repressive work of administrative governance took the form of basic tasks necessary to the func-
tioning of a modern state in ways that archived “Indians.” As such, the state’s collecting of documents
forms an archive of law-in-action, Renisa Mawani has argued, and is a site from which sovereign
claims to legitimacy, authority, and meaning emerge.8 Importantly, the ordinariness of Indian Register
documentation and other bureaucratic practices obscured the original violence of colonialism—the
claim to settler authority over the lives and identities of Indigenous nations in usurped lands. Thus,
rather than an act of explicit repression, registration is articulated as the paperwork necessary for the
efficient functioning of a modern state. The Indian Register—and the pro forma documents it
collects, adjudicates, and archives—was and continues to be a technique of settler colonial sovereignty
that “cloaks coercion in banal procedure.”9

Until 1951, registration of individuals under the Indian Act was the responsibility of individual
Indian Agents working out of Indian Affairs Department field offices across Canada. Between 1876
and 1951, techniques for keeping track of registered status Indians varied across field offices and
regions. As a result, the collection of lists failed to offer a clear sense of how many “status Indians”
were recognized by the Canadian government, how this population was changing, and other infor-
mation deemed necessary for effective policy development.10 However, the names of individuals
included in the Register were gathered through the consolidation of the various lists being used in
different Indian Affairs field offices, such as lists of band members receiving treaty annuities.11 The
Registrar then entered the collected lists into a database using new standardized forms, which created
the official Indian Register. 

The stated goal for the centralization of registration records was “the need to determine exactly
who came under the federal government’s responsibilities for Indians.”12 This desire for a precise
picture of the individuals subject to governance under the Indian Act was a concern driven by fiscal
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conservatism and was aligned with increasingly restrictive definitions of “status Indian.”13 The defi-
nition of “Indian” in the 1876 Act had hinged on an individual’s claim to being a child of “any male
person of Indian blood or reputed to belong to an Indian band.”14 However, the 1951 Indian Act
replaced the language of “Indian blood” with the notion of registration. The amended definition
required tracing lineage through paternal descent to someone with “status” in 1867, to someone who
was a band member when a treaty was signed, or someone who appears on a band membership list
or general list of “Indians.”15 Practically, claiming one’s eligibility to register as a “status Indian” now
required documentary evidence of one’s paternal lineage. Traced through access to birth certificates,
marriage licenses, divorce agreements, death certificates, and other administrative re-presentations
of relational bonds, “Indianness” was given a bio-archival form. To be “Indian” after 1951 no longer
turned on a claim to blood and community. The crucial heritable trait became archival—visibility as
“Indian” required the appropriate documentation verified by state representatives and reflective of
state ways of seeing.

The narrowed, document-driven 1951 definition of “status Indian” served settler colonial logics
of elimination by increasing the burden of proof for claiming status and, crucially, by making it harder
for women to retain and pass on status. While the 1876 Indian Act contained provisions for revoking
status if an “Indian” woman married a non-status man, such women retained their rights to treaty
monies and to distributed band revenues and, in some cases, were able to remain on reserves. Conversely,
the 1951 revisions forced women off reserves with a one-time payment from band funds and terminated
connections to relations and community—a measure designed to reduce administrative costs.16

A practice of restrictive accounting, the tightening of rules governing marriage and status sought to
ensure a decrease in the “status Indian” population over time.17 This has had the effect of undercutting
women’s autonomy and consolidating heteropatriarchal structures within band politics.18

The Registration Form as Archive
The Indian Register is a documentary project in service of settler colonial policy objectives. In
acquiring, adjudicating, and archiving records of those Indigenous people deemed visible as “status
Indians,” the Register produced centralized documentary evidence pointing to the “fact” of the Indian
Act’s racial taxonomy. More precisely, the collection and adjudication of applications by the Registrar
generated an archive of the encounter between an individual and settler colonial law. The adjudication
of each registration form was an instance of settler law—in the form of the Indian Act—making itself
material and asserting claims to sovereign authority. The authority attributed to the Register’s records
by the Canadian state was rooted in a broader investment in the capacity of documents to objectively
verify the phenomena they record.19 The paper trail generated by the circuit of application submission,
adjudication, and decision not only resulted in the Indian Register as a list of “status Indians,” but
also an archive of settler law’s actions and their effects. 

Thus, the Indian Register is an archive of settler colonial law. The formation of the Register, its
documents, and the office of the Registrar reflect the dual meanings of place and power that Jacques
Derrida identified in his etymological analysis of the Greek arkheion. As both the residence of
superior magistrates (or, archon) and holding place for documents, the arkheion was the space where
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the magistrate’s right to interpret documents was exercised.20 Here, the law’s powers of procedure
and precedent were made material through the creation, maintenance, and interpretation of docu-
ments—activities over which the magistrate held exclusive authority. The Indian Registrar similarly
exercises the power of procedure and precedent with respect to the application forms received. The
symbolic force of the Indian Act and its racial taxonomy are made material when they are invoked in
the Registrar’s adjudication of forms and supporting documents. Similarly, Michel Foucault described
the archive as “the first law of what can be said” and a “system of enunciability.”21 In this sense, the
Indian Act operates through the Registrar’s right to interpret applications and determine which indi-
viduals can be said to be “Indian.” The resulting list of “status Indians” archives not only the specific
decision-making power of the Registrar but also the repetitive functioning of settler colonial law. 

The documents archived by the Indian Register define a range of visibility and, thus, possibility.
To describe this productive heart of documentation, Ben Kafka repeats a frequently cited dictum of
Spain’s King Philip II: “quod non est in actis, non est in mundo; what is not in the records is not in the
world.”22 Similarly, what is not “Indian” in the Indian Register is not in the world. That is, not in the
world as perceived by settler colonial law, which seeks to exclude and eliminate Indigenous voices,
bodies, communities, and histories. The Register, borne of layers of authorized documentation of
“status Indians” and their relations, established the archival presence of the “Indian” population and
confirmed their existence as instances of an abstract racial category with the claimed objectivity of
administrative pro forma documentation. Lives outside the narrow Indian Act definition are
obscured—they may appear to the state in a variety of other ways, but not as “Indian”. 

The Application for Registration Under the Indian Act replicated the formula for determining
an individual’s visibility to the state as a “status Indian.” Forms, and the ways they structure fields of
information, are a bureaucratic technique for framing visibility. As a specific genre of documentation,
the form is designed to replicate a formula and demands completion.23 The type and format of infor-
mation compelled by Applications for Registration Under the Indian Act reproduced the constrained
conditions under which Indigenous life was made to appear to the settler state and its representatives.
The application form was, and continues to be, a material site of interaction between the body of the
individual applying for registration and settler colonial law. The transactional nature of these forms
obscured the violence involved in the settler state’s attempts to assert authority over Indigenous
identities and to demand that Indigenous peoples present themselves in ways that conform to settler
colonial grids of intelligibility.

The information required by these application forms is premised on how the Indian Act frames
“Indian status.” The materiality of the forms and their political effects documented many aspects of
settler colonial histories. Each “status Indian” was registered individually, reiterating both the Canadian
government’s definition of “Indian” as a status held by individuals and the undermining of Indigenous
nations as political entities with the authority to determine their membership. Written in French and
English, application forms compelled the inscription of people and place names in either colonial
language. The inscription of band name and number repeated the Indian Act’s imposition of bands
as the only state-recognized administrative entities, which further fractured Indigenous nations and
their systems of political, economic, and social relation.24
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Applications for registration and the subsequently produced records reiterated these legislative
frames of individualized “Indians” organized into federally-structured bands. In early records com-
pleted by Indian Agents, the first field of recorded information was the applicant’s band name,
followed by the name of the individual. Forms currently in use are completed by individual applicants,
begin with applicant names, and request band names last. In Part A of the contemporary form,
applicants request to be “registered in the Indian Register” and to have their name “entered in a Band
List,” which reiterates the suturing of “Indian” and “Band”. Though it is possible to register without
band membership, this type of recognition continues to be the only form of group affiliation possible
within this documentation system. Historical application forms also required that individuals list
their fathers and mothers. Contemporary forms also include the names of paternal and maternal
grandparents. Both forms listed the father prior to the mother and exclusively recognized nuclear
family relations, reiterating the model of heteronormative patriarchal family structures and patrilineal
descent embedded in broader settler colonial policy.25

As well, applications for registration as a “status Indian” must reference specific forms of
evidence that testify to an individual’s identity and family lineage. The forms of evidence required
for registration are limited to evidence generated by the state: provincial vital statistics documents;
court orders and court documents; church records; school or census records; band or other Indian
Affairs records; and, lastly, sworn affidavits that testify to the applicant’s birth.26 This range of
acceptable documentation reveals the regime of truth at the heart of Canadian Indian policy. As Eve
Tuck and K. Wayne Yang argue, settler subjects “locate themselves at the top and at the center of all
typologies—as simultaneously most superior and most normal.”27 Similarly, the prioritized sources
of evidence within colonial bureaucracies are those most removed from the individual requesting
registration and closest to settler political authority. Documents infused with the authorial force of
state power are readily perceptible as statements of fact. The information sources of last resort are
those closest to the individual in question, furthest from political authority, and potentially attest to
alternate regimes of truth. Even in cases where the Registrar accepts oral testimony, that testimony is
co-authored by the state via the affidavit process where state-recognized authority is appended to
the storyteller’s own authority.

As such, the Indian Register operates within the bounds of settler colonial grids of intelligibility.
The structure of application forms rendered Indigenous naming practices, nations, and other forms
of relations not formally recognized by state policy uninscribable on registration paperwork. Moreover,
federal and provincial governments generated documentary archives of non-Indigenous subjects.
However, the Indian Register archived a list of racialized subjects, which has substantive political
implications. Registration framed particular bodies as the homogenized containers for the “benefits”
of status, which involved scrutinized access to and restriction from different resources. In tracking
marriages and divorces, for example, registration records were the documentary surface on which
Indian Act sex-discrimination unfolded. Prior to 1985, the amendment of a “status Indian” woman’s
registration record to reflect her marriage to someone without status would result in her loss of
status.28 These terms of administrative visibility attempted to erase self-determining nations as
sources of Indigenous identity, membership protocols, and relations. To rephrase James Scott, there
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was no state-naming and state-making without concerted practices of un-naming.29 Under the racial-
ized context of the Indian Register, procedural acts of paperwork enacted and archived settler colonial
assertions of authority over Indigenous life. 

TreatyCard.ca as Counter-Archive
The Indian Register is an archive of settler law that reproduces colonial relations in Canada. However,
its forms and preferred documents exist in relation to other representations that challenge the legit-
imacy and authority claimed by settler colonial law. One such challenge to the documentary frames
of visibility at work in the Indian Register’s archive is Cree/Métis artist Cheryl L’Hirondelle’s
TreatyCard.ca. A website created by L’Hirondelle in 2002, TreatyCard.ca mimics the process of reg-
istration under the Indian Register. Inviting individuals to register for treaty cards, the site generates
a mode of visibility detached from the state-produced documents prioritized in the official registration
process. I read L’Hirondelle’s project as a counter-archive that destabilizes the authorial power
arrogated to the Indian Registrar and creates a site for performing self-authorized identifications
unintelligible within settler colonial archives. The goal of this counter-archive is not to develop a
more inclusive Indian Register with more refined practices of recognition and a better archive of
documents.30 Rather, TreatyCard.ca targets the logic structuring the Register and consequently
disrupts the Register’s claimed authority over the visibility of “Indians” and as a source of the “law of
what can be said.”31

L’Hirondelle’s introduction to TreatyCard.ca frames the artwork as an attempt to “re-dress
current relations between natives & non-natives by re-examining the intent, issue and details of the
canadian government’s ‘certificate of indian status’ [sic].”32 Given that treaties are agreements between
two sovereign parties, L’Hirondelle explains, it follows that both parties ought to hold treaty cards as
documents of their mutual subjection to the agreements and their terms. Obscuring the relational
core of treaties, Certificates of Indian Status are only given to individuals registered as a “status
Indian” under the Indian Act. L’Hirondelle’s instructions for using the website address three groups
of potential users: current holders of “Indian status”; Métis peoples and non-status “Indians”; and
non-natives. For those already registered as “status Indians,” new TreatyCard.ca documents can be
made with information that is more relevant to one’s lived identity and history. For Métis peoples or
non-status “Indians,” the project offers an opportunity to obtain one’s “own personal facsimile of the
gov’t issue (if you’ve been feeling left out of the club) [sic].”33 In a wry nod to settler derision of the
“benefits” of status, L’Hirondelle also offers non-natives the opportunity to register: “never let the
words ‘i wish I had a treaty card’ pass your lips again - sign up today [sic].”34 The registration
performed here draws attention to the artificiality of settler-imposed racial categories and invites
reflection on how such categories are literalized and reproduced by administrative paperwork.

The simplicity of the form used in TreatyCard.ca lends affective force to L’Hirondelle’s work as
a counter-archival practice. Registering on TreatyCard.ca mimics the act of submitting one’s identifying
information to the state’s Indian Registrar. However, the openness of L’Hirondelle’s process illustrates
the limitations and burdens of the state’s registration process. TreatyCard.ca interrupts the circuit of
state-generated evidence required for registering with the state as an “Indian.” The Indian Register
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requires that individuals use the family names and birthplace names translated into either English or
French or use names assigned by representatives of the Canadian state as they appear on government
issued forms of evidence such as birth certificates, marriage certificates, original treaty lists, and
other state-accepted documentation. Alternatively, TreatyCard.ca instructions encourage users to
enter given names, surnames, aliases, and birthplaces in their original languages and in line with an
individual’s chosen modes of identification. 

L’Hirondelle also offers users a guide to the terminology used in TreatyCard.ca, which articulates
the project as one of counter-archival critique. The fields for first name and surname/colonized
name, the guide explains, are to be populated with names that replace those used in government reg-
istration. In defining surname/colonized name, L’Hirondelle articulates the Indian Register’s use of
state-imposed names as an act of assimilation:

“for some, your last name may have been established because of one of your ances-
tors’ names and changed from its original language into english or french (ie -
Littlechief=Okimasis / Apisis=Petite etc) or you may have been given the last name of
the priest or the indian agent - hence your last name is ‘colonised’ [sic].”35

Offered as an opportunity to include another preferred name or the name of an ancestor, the field for
alias/original/chosen name both disrupts the sense of criminality associated with “alias”—a piece of
information gathered on Indian Register applications—and expands the terms of identification to
include Indigenous languages and naming practices. Similarly, L’Hirondelle’s guide specifies that
“Indians” input their band name—written in the original Indigenous language, if possible—to
populate the field for place of origin or birth. The inscription of band names in Indigenous languages
is framed as an opportunity to performatively correct information archived by the Indian Register
and inscribed on existing Certificates of Indian Status. For Métis or non-status “Indian” users, this
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field is to be filled with place names in Indigenous languages. Non-native users are instructed to fill
in either their place of birth or where they feel they are “from,” but with the explicit reminder that “if
you live on the prairies/plains, you are existing on treaty land [sic].”36

Referencing the imposition and translation of names used by state agents, the TreatyCard.ca
instructions acknowledge some of the ways Indigenous peoples, lands, and relations have been dis-
located by efforts to render them visible in the settler colonial archive. The specified function of the
Indian Register is the collection of “status Indian” names and other information for use in streamlining
policy and service delivery, but the naming and gendering conducted by official and unofficial rep-
resentatives of the state also aimed to erase Indigenous systems of identification. The Truth and
Reconciliation Commission of Canada recognizes the violence of colonial naming practices in its
Call to Action #17: 

We call upon all levels of government to enable residential school Survivors and their
families to reclaim names changed by the residential school system by waiving adminis-
trative costs for a period of five years for the name-change process and the revision of
official identity documents, such as birth certificates, passports, driver’s licenses, health
cards, status cards, and social insurance numbers.37

Registration forms refuse the possibility of an individual’s “official identity” including one’s name in
an Indigenous language and instead assume the validity of English or French names and binary gen-
dering. Each data field of the historical registration forms not only asked for names imposed by
colonial agents, but for names meant to cancel existing practices of identification and relation. In lit-
eralizing the state defined “Indian” identity, the Indian Register has and continues to disavow the au-
thority of Indigenous practices of identification, knowledge, and self-determination. A key critical
intervention of TreatyCard.ca as a counter-archive, then, is its response to constraining documentary
techniques with a radical openness. In explicitly inviting participants to create documents that reflect
their identities, and to amend and refuse the assimilative names imposed by settler state operatives,
L’Hirondelle’s work destabilizes the Indian Register’s archiving of erasure. 
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As a self-verifying register, TreatyCard.ca is useless to the colonial knowledge-power project
at the heart of the Indian Register—it invites individuals to author and authorize their own identity
at a remove from the state, its institutions, and its procedures. The invitation to define and claim
“Indian” identities points to the arbitrary fabrication of “Indian” as a category. For anyone and
everyone to be able to claim “Indian” status through TreatyCard.ca, the term fails to operate as an
exclusive distinction authorized and archived by settler colonial law. Visitors to the website can
explore a registry containing nearly 1,500 names—however, the evidence required by sovereign
identity archiving is notably absent. TreatyCard.ca contests the observable form of “Indian” life gen-
erated via state registration techniques by documenting the many ways Indigenous life exceeds these
categories. When there is a multiplication of writing, documents, and documentation techniques,
there is a destabilization of roles, actors, and actions.38

The documentary techniques designed to produce the racialized visibility of “status Indians”
and other Indigenous peoples are inherently political, but such administrative transactions are
frequently insulated from contestation. That is, the Indian Register has lived implications for the
individual bodies and nations it documents that become naturalized. As a technique deployed within
broader strategies of assimilation and elimination, the Register is a list that was intended to become
shorter over time in accordance with the restrictive accounting mechanisms embedded in the codi-
fication of “status Indians.” Moreover, the addition and removal of names triggers further adminis-
trative processes, such as the extension or retraction of access to resources or the granting and
revoking of Certificates of Indian Status. For administrators, the act of registering or unregistering
an individual “Indian” is a matter of paperwork—forms are completed, appropriate evidence submitted,
applications are adjudicated, and entries or deletions are processed. For individual Indigenous
persons, the creation or deletion of a file in the Register’s archive has material, social, and cultural
implications.39 The value of the Indian Register and its archives to settler governance hinges on the
state’s claim to exclusive authorial power over the definition of the category of “status Indian” and its
lived applications—a claim disrupted by the counter-archive of TreatyCard.ca.
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